was tested, and after several test runs, Jackie Smith advised
him that the elevator was operating properly.  Mr. Whitehair
later heard some conversations regarding the elevator drop,
but he was not present when Mr. Hogan and Mr. Ventura initially
spoke with Mr. Hager.  However, he was present at a subsequent
meeting when Mr. Willis informed Mr. Hager that they should
not be expected to be on an elevator which was not safe and
which purportedly dropped (Tr. 362) .

In response to further questions, Mr. Whitehair stated
that if he had been told that the elevator had dropped he
would not permit anyone to ride it.  He characterized a "drop"
as the "free-falling of an elevator", and the distance would
not make any difference.  When asked how he would account for
such differences of opinions as to the purported drop of
the elevator, he replied "That's hard to say, but I will say
that when an elevator stops when its traveling at speed,
that you will get light-footed, of course" (Tr. 366).

Jackie T. Smith, maintenance foreman, testified that
his work experience includes some five years of inspections
of the elevator in question.  He identified exhibit R-2
as a copy of an inspection form dated December 28, 1982,
for the elevator in question, and he confirmed that it was
executed by mechanic Scott Kramer.  Mr. Smith explained all
of the required inspection steps listed on the form, and he
explained the safety features of the elevator, and he confirmed
that operating it on a manual speed does not result in any
loss of safety (Tr. 371-379).

Mr. Smith confirmed that he was present on the morning of
December 28, 1982, when work was done on the elevator during
the day shift.  He stated that he received a call at 3:05 p.m.
advising him that the elevator was stuck onj the bottom.  He
checked the switches, ascertained that the safety features
were operative, and after recycling the power and making
some test runs the elevator operated properly.  Shortly
thereafter he was again informed that the elevator doors would
not function properly, and since they couldn't close the
elevator would not run.  He recycled the power again and
the elevator worked properly.  Shortly after this, the elevator
stopped and he could see it from his vantage point in the
penthouse.  As soon as the elevator stopped, the brakes set
and he observed no slippage.  He then turned it on the manual
mode and Mr. Petros called him.  Mr, Smith said that he informed
Mr. -Petros that "We're going to bring you up manual mode"
(Tr. 383).

Mr. Smith stated that he immediately brought the elevator
up on manual mode to avoid "waiting time" while he recycled
the power.  Had there been any malfunction -of the safety
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